
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



428 7 VIRGINIA LAW REGISTER. [Oct., 

twelve years and eight months old, was competent for the service he was employed 
to render — having both experience and capacity — that the defendant in error was 
not negligent in employing him on account of his youth, and was otherwise free 
from fault; and that the deceased came to his death as the result of his own per- 
sistent and reckless negligence, or at least was guilty of contributory negligence, 
with which he was properly chargeable by reason of his maturity and intelligence. 



Saunders v. Baltimore Building & Loan Association. — De- 
cided at Richmond, January 24, 1901. — Cardwell, J: 

1. Usury — Personal defence — Part of purchase price. The plea of usury is a 
defence personal to the debtor, and the purchaser of land subject to a lien, the 
payment of which he assumes as a part of the purchase price, cannot object that 
there is usury in the lien, but is bound to discharge the lien as a part of the pur- 
chase price of the land. 

2. Chancery Practice — Usurious loan on real estate — Parting with interest in 
subject — Necessary averments of bill to enjoin sale. A borrower of money at usurious 
rates secured the loan by a deed of trust on real estate, which he subsequently sold 
to another, who assumed the loan as a part of the purchase price. The purchaser 
gave another deed of trust on the land to secure certain notes for the balance of 
purchase money, some of which notes the original purchaser held. The original 
borrower then filed his bill to enjoin a sale under the first deed of trust, on the 
ground of usury in the original loan. The bill does not aver the insolvency of 
complainant's grantee, or his inability to pay the debt assumed by him, nor that 
the lands will not sell for enough to pay all the debts secured thereon, including 
the debt assumed, nor that in such event the original creditor would have a right 
of action over against the complainant. Held, The bill is bad on demurrer. 

3. Chancery Practice — Interest of complainant — Right to sue. A bill inequity 
should contain a statement showing the rights of the complainant exhibiting it, 
by whom and in what manner he is injured, or in what he desires the assistance 
of the court. The bill must show clearly that the complainant has a right to the 
thing demanded, or such an interest in the subject-matter as gives him a right to 
institute a suit concerning it. 

Fidelity Loan and Trust Co. v. Engleby and Others. — Decided 
at Richmond, January 31, 1901. — Harrison, 3: 
1. Debtor and Creditor — Novation — Change of securities — Marking "paid." 
Whether or not a debt has been novated is a question of fact depending upon the 
intention of the parties. In the absence of satisfactory proof to the contrary, the 
presumption is that the debt has not been extinguished by taking the new evi- 
dence of indebtedness; such new evidence, in the absence of an intention, express 
or implied, being treated as a conditional payment merely. A mere change of 
securities of equal dignity is not a novation unless plainly so intended by the 
parties; nor is the change of position of parties on the paper. Marking an old 
note "paid" when a new note is given is not, standing alone, a controlling cir- 
cumstance to show novation, especially when this has been the custom of the 
parties in such transactions. 



